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Date

Parties

Recitals

A

B

2012

The Minister for Planning and Infrastructure of Level 31 Governor Macquarie
Tower, 1 Farrer Place, Sydney, New South Wales (Minister);

Roads and Maritime Services (formerly Roads and Traffic Authority of New South
Wales) of Level 9, 101 Miller Street, North Sydney, New South Wales (RMS);

St Marys Land Limited (ABN 32 088 278 602) of Level 4, 30 The Bond, 30 Hickson
Road, Sydney, New South Wales (Landowner);

Lend Lease Development Pty Limited (ABN 33 000 311 277) of Level 4, 30 The
Bond, 30 Hickson Road, Sydney, New South Wales (LLD);

ComLand Limited (ABN 85 088 278 451) of Level 4, 30 The Bond, 30 Hickson
Road, Sydney, New South Wales (ComLand); and

Lend Lease Corporation Limited (ABN 32 000 226 228) of Level 4, 30 The Bond,
30 Hickson Road, Sydney, New South Wales (LLC).

The Landowner owns the Land.
The Landowner and LLD are jointly developing the Land.

In 1999, the Transport Management Study for St Marys was prepared in consultation
with a technical reference group comprising RMS (named Roads and Traffic
Authority of New South Wales at the time), the Department, Penrith Council,
Blacktown Council and the NSW Environment Protection Authority.

The Land is subject to the REP which was published in the Government Gazette on
19 January 2001. The Commonwealth Government announced that the part of the
Land listed on the Register of the National Estate would be preserved from
development, which reduced the developable area of the Land by 33% from that
contemplated by the 1999 TMS.

On 13 December 2002, the Parties entered into the State Development Agreement.
On 24 May 2004, the Parties entered into the Deed of Amendment.

The State Development Agreement describes the dedications, contributions and
works which the Joint Venture was required to make, as at the date of the State
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Development Agreement, by Law (including under the Act) to carry out the
Development.

H ComLand and LLC agreed to guarantee the obligations of the Joint Venture under
the State Development Agreement, as varied by the Deed of Amendment.

I The State Development Agreement details the Eastern Precinct Road Works and
contains a process for the assessment and determination of the Balance Road Works.

J The REP, the EPS and relevant provisions of the Act (without limiting any other Law)
provide the structure to deal with the environmental planning issues associated with
the development of the Land.

K In May 2004, the Department commissioned the Traffic Modelling Study.
L On 15 November 2004, the Blacktown Development Agreement was entered into.
M On 20 December 2006, the Penrith Planning Agreement was entered into.

N In 2007, the St Marys Development Transport Management Study was prepared in
consultation with a technical reference group comprising RMS (named Roads and
Traffic Authority of New South Wales at the time), the Department, Penrith Council
and Blacktown Council.

o The transport committee established under clause 16.4 of the State Development
Agreement, as originally signed, comprising the Department, RMS (named Roads
and Traffic Authority of New South Wales at the time), the Ministry of Transport,
Penrith Council, Blacktown Council and the Joint Venture, has endorsed the 2007
TMS which specifies the Balance Road Works.

P In recognition of the agreement of the Balance Road Works, the Parties have agreed
to vary the State Development Agreement.

Q In accordance with the provisions of clause 16.7 of the State Development
Agreement, the Parties have agreed to vary clause 16 of the State Development
Agreement.

R In accordance with clauses 23.12, 24.12 and 25.12 of the State Development

Agreement, the Parties have agreed to vary the guarantees in clauses 23, 24 and 25 of
the State Development Agreement.

S In December 2008 the Premier of New South Wales announced a series of reforms
designed to stimulate the State's housing industry. That decision prompted a change
in the Department's planning policies relating to the framework for levying State
infrastructure contributions. These policy changes are reflected in Planning Circular
(PS 08-017) published by the Department on 23 December 2008 (the December
2008 Decision).
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T The Parties have agreed to vary the State Development Agreement to reflect the
contributions which the Joint Venture is required to make following the December
2008 Decision.

It is agreed as follows.

1. Interpretation

11 Definitions
The following definitions apply unless the context requires otherwise.

1999 TMS means the 1999 Transport Management Study for St Marys prepared by Sinclair
Knight Merz referred to in recital C. ‘

2007 TMS means the St Marys Development Transport Management Study dated
December 2007 and prepared by Sinclair Knight Merz referred to in recital N, which
replaces the 1999 TMS and incorporates the entire Penrith Council Local Government Area
and the western confines of the Blacktown Council Local Government Area.

Act means the Environmental Planning and Assessment Act 1979.

Balance Road Works has the meaning given to that term in the State Development
Agreement.

Blacktown Development Agreement means the St Marys Development Agreement dated
15 November 2004 between Blacktown Council and the Joint Venture, as varied from time

to time.

December 2008 Decision means the decision of the Premier of New South Wales referred

to in recital S.

Deed of Amendment means the Deed of Amendment to the St Marys Development
Agreement dated 24 May 2004 between the Parties and others.

Department means the Department of Planning and Infrastructure.

Eastern Precinct Road Works has the meaning given to that term in the State
Development Agreement.

EPS means the St Marys Environmental Planning Strategy 2000.

Joint Venture means the Landowner and LLD, severally each for a one half share only of
the joint venture interests (including obligations) under the State Development
Agreement, as varied by this Deed.

Land means the Land to which the REP applies as described in clause 2 of the REP.

Local Government Area means an area proclaimed under section 204(1) of the Local
Government Act 1993,

Party means a Party to this Deed.
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Penrith Planning Agreement means the St Marys Penrith Planning Agreement dated
20 December 2006 between Penrith Council and the Joint Venture, as varied from time to
time.

REP means Sydney Regional Environmental Plan No 30 — St Marys made by the Minister
under section 51 of the Act.

Required Works has the meaning given to that term in the State Development Agreement.

State Development Agreement means the St Marys Development Agreement dated
13 December 2002 between the Parties and others, as varied by the Deed of Amendment.

State Parties means the relevant Party of the Minister or RMS, as the case requires.
Traffic Modelling Study means the 2004 Sims Varley Traffic Study which has been used
as the basis for assessing the road infrastructure requirements in the 2007 TMS.

1.2 Interpretation

Headings are for convenience only and do not affect interpretation. The following rules of
interpretation apply unless the context requires otherwise.

@) The singular includes the plural and conversely.
®) A gender includes all genders.

© Where a word or pbrase is defined, its other grammatical forms have a
corresponding meaning.

() A reference to any party to this Deed or any other agreement or document
includes the party's successors and assigns.

©) A reference to a person, corporation, trust, partnership, unincorporated
body or other entity includes any of them.

® Clause, schedule or annexure means a clause of, annexure to or schedule to this
Deed.
® A reference to any agreement or document is to that agreement or document as

amended, novated, supplemented, varied or replaced from time to time, except to
the extent prohibited by this Deed.

) A reference to any legislation or to any provision of any legislation includes any
modification or re-enactment of it, any legislative provision substituted for it and
all regulations and statutory instruments issued under it.

) Unless stated otherwise, one provision does not limit the effect of another.

()] A reference to conduct includes, without limitation, any omission, statement or
undertaking, whether or not in writing.

& A word or phrase which is used in this Deed and is defined in the State
Development Agreement (including the variations in the Schedules to this Deed)
but is not defined in this Deed has the meaning given in the State Development
Agreement (including the variations in the Schedules to this Deed).
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2. Transport Management Study

The Parties agree that:

@

®)

©

the 2007 TMS has been prepared in accordance with the State Development
Agreement, the REP, the EPS and the relevant provisions of the Act and replaces
the 1999 TMS;

the 2007 TMS has been prepared primarily to reflect the reduction in developable
area arising from the Commonwealth Government announcing that the part of the
Land listed on the Register of the National Estate would be protected from
development, and to define the Balance Road Works; and

the transport committee established under clause 16.4 of the State Development
Agreement, as originally signed, comprising the Department, RMS (named Roads
and Traffic Authority of New South Wales at the time), Ministry of Transport,
Penrith Council, Blacktown Council and the Joint Venture, has endorsed the 2007
TMS.

3. Required Works

The Parties agree that the Joint Venture's obligation to contribute to the Required Works is

detailed in:

@ the State Development Agreement, as varied by this Deed;

®) the Blacktown Development Agreement; and

© the Penrith Planning Agreement.

4, Variations

@ The Parties agree that this Deed is entered into in accordance with clause 3.3 of the
State Development Agreement.

®) The Parties agree that from the date of this Deed the State Development
Agreement is varied as set out in Schedule A to reflect the agreement reached in
relation to the Balance Road Works and in relation to other transport priorities and
plans.

© The Parties agree that from the date of this Deed the State Development
Agreement is varied as set out in Schedule B to reflect the contributions which the
Joint Venture is required to make following the December 2008 Decision in
relation to the Development and in relation to other agreed variations.

(d) In all other respects the provisions of the State Development Agreement are

confirmed by the Parties.
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Notices

Any notice given under this Deed may be given in any manner permitted by the State
Development Agreement.

GST

6.1

6.2

6.3

6.4

Definitions

Adjustment Note has the meaning given by the GST Law.
Consideration has the meaning given by the GST Law.,
GST has the meaning given by the GST Law.

GST Amount means in relation to a Taxable Supply the amount of GST payable in respect
of the Taxable Supply.

GST Group has the meaning given by the GST Law.

GST Law has the meaning given by the A New Tax System (Goods and Services Tax) Act
1999 (Cth).

Input Tax Credit has the meaning given by the GST Law and a reference to an Input Tax
Credit entitlement of a Party includes an Input Tax Credit for an acquisition made by that
Party but to which another member of the same GST Group is entitled under the GST Law.

Taxable Supply has the meaning given by the GST Law excluding the reference to
section 84-5 of the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

Tax Invoice has the meaning given by the GST Law.

GST to be added to amounts payable

If GST is payable on a Taxable Supply made under, by reference to or in connection with
this Deed, the Party providing the Consideration for that Taxable Supply must also pay the
GST Amount as additional Consideration. This clause does not apply to the extent that the
Consideration for the Taxable Supply is expressly agreed to be GST inclusive.

Tax Invoice and Adjustment Note

No payment of any amount pursuant to clause 6.2, and no payment of the GST Amount
where the Consideration for the Taxable Supply is expressly agreed to be GST inclusive, is
required until the supplier has provided a Tax Invoice or Adjustment Note as the case may
be to the recipient.

Liability net of GST

Any reference in the calculation of Consideration or of any indemnity, reimbursement or
similar amount to a cost, expense or other liability incurred by a Party, must exclude the
amount of any Input Tax Credit entitlement of that Party in relation to the relevant cost,
expense or other liability.
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6.5 GST obligations to survive termination

This clause 6 will continue to apply after expiration or termination of this Deed.

7. Entire Agreement

This Deed contains the entire agreement of the Parties with respect to its subject matter. It

sets out the only conduct relied on by the Parties and supersedes all earlier conduct by the
Parties with respect to its subject matter.

8. Stamp Duty and Costs

@

(b)

©

@

The Joint Venture shall pay any stamp duty (including fines and penalties)
chargeable on this Deed. The Joint Venture indemnifies each other Party on
demand against any liability for that stamp duty.

The Joint Venture must reimburse RMS for legal costs incurred in relation to the
preparation and negotiation of this Deed and any works authorisation deed, or
equivalent,uptoa maximum amount of $15,000 (exclusive of GST) payable within
20 Business Days after receipt of a Tax Invoice addressed to Maryland
Development Company Pty Limited (ABN 45 069 368 896), which is the company
operated for the Development by the Joint Venture.

The Joint Venture must reimburse the Department for legal costs incurred in
relation to the preparation and negotiation of this Deed up to a maximum amount
of $15,000 (exclusive of GST) payable within 20 Business Days after receipt of a
Tax Invoice addressed to Maryland Development Company Pty Limited

(ABN 45 069 368 896), which is the company operated for the Development by the
Joint Venture.

The Joint Venture must reimburse the Department for the costs of exhibition and
notification of this Deed up to 2 maximum amount of $3,500 (exclusive of GST)
payable within 20 Business Days after receipt of a Tax Invoice addressed to
Maryland Development Company Pty Limited (ABN 45 069 368 896), which is the
company operated for the Development by the Joint Venture.

9. Further Assurances

Each Party shall take all steps, execute all documents and do everything reasonably
required by any other Party to give effect to any of the transactions contemplated by this

Deed.

10. Counterparts

This Deed may be executed in any number of counterparts. All counterparts taken together

will be taken to constitute one document.
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Schedule A

Variations to State Development Agreement — Balance Road Works

1.
2.

References to the RTA in the State Development Agreement become references to RMS.
The following definitions are added:

1999 TMS means the 1999 Transport Management Study for St Marys prepared by Sinclair
Knight Merz.

2007 TMS means the St Marys Development Transport Management Study dated
December 2007 and prepared by Sinclair Knight Merz which replaces the 1999 TMS and
incorporates the entire Penrith Council Local Government Area and the western confines
of the Blacktown Council Local Government Area.

Andrews Road Intersection Works means the works to be completed south of the 'Limit
of Works' line at STN.240.00, described on sheet CO5 of the plans attached as Annexure F2
as works to be 'Constructed by others',

Blacktown Development Agreement means the St Marys Development Agreement dated
15 November 2004 between Blacktown Council and the Joint Venture, as varied from time
to time, which forms part of Part 3 of this deed.

Penrith Planning Agreement means the St Marys Penrith Planning Agreement dated
20 December 2006 between Penrith Council and the Joint Venture, as varied from time to
time, which forms part of Part 3 of this deed.

REF means the review of environmental factors in relation to the Balance Road Works
required to assist the RMS to discharge its obligations under Part 5 of the Act,

Required Works means the upgrading of the local, regional and State road networks
required as a result of the Development which is detailed in:

@ Annexure F (Eastern Precinct Road Works Schedule);
) Annexure F1 (Balance Road Works Schedule);

© Annexure F2 (Balance Road Works Plans);

) the Blacktown Development Agreement; and

(e) the Penrith Planning Agreement.

Variation Date means [*]. [Alle
Variation.]

ns Note: Tk te of the Deed of

The following definitions are replaced:

Balance Road Works means the State road works required for the Development (other
than the Eastern Precinct Road Works and the Andrews Road Intersection Works) as set out
in:

(@) the Balance Road Works Schedule forming Annexure F1; and

(b) the Balance Road Works Plans forming Annexure F2.
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4. Clause 16.2 is replaced with:

16.2  The RMS and the Joint Venture have agreed on the Eastern Precinct Road Works.
5. Clause 16.3 is replaced with:

163 (a) The Parties agree that:

) the 2007 TMS has been prepared in accordance with this deed, the
REP, the EPS and the relevant provisions of the Act and replaces
the 1999 TMS;

(i) the 2007 TMS has been prepared to reflect the reduction in
developable area arising from the Commonwealth Government
listing part of the Land on the Register of the National Estate and
to define the Balance Road Works and the resulting amendment to
the REP, REP Amendment No. 1 which was published in the
Government Gazette on 11 April 2006; and

(ii) the transport committee established under clause 16.4 of this
deed, as originally signed, has endorsed the 2007 TMS.

®) The State Parties and the Joint Venture have agreed on the Balance Road
Works.

© The Parties agree that the Joint Venture has no obligation to carry out the
Andrews Road Intersection Works.

) Subject to the timely receipt of the necessary planning and works
approvals by the Joint Venture, the Joint Venture must:

@ complete that part of the Balance Road Works described in the REF
as Stage 1 of The Northern Road upgrade works not later than the
date on which the plan of subdivision which creates the 1,500"
Residential Allotment within the Western Precinct is registered by
Land and Property Information, which is expected to be in
December 2014; and

(ii) complete that part of the Balance Road Works described in the REF
as Stage 2 of The Northern Road upgrade works not later than the
first to occur of the following, namely:

(A) the date on which the plan of subdivision which creates the
2,300" Residential Allotment within the Western Precinct is
registered by Land and Property Information, which is
expected to be in December 2017; and

(B) 31 December 2020.

© If the Joint Venture is delayed in carrying out the Balance Road Works so
that the Joint Venture will be, or is likely to be, unable to comply with the
requirements of paragraph (d), the Joint Venture may make a written
request to the RMS for an extension of time, setting out in detail the
circumstances of the delay.
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10.

11.

12.
13.
14.
15.
16.

® Following receipt of a notice under paragraph (e), the RMS may grant to
the Joint Venture an extension of time to the extent that the delay has not
been caused or contributed to by the Joint Venture, and provided that the
Joint Venture has taken reasonable steps to avoid or overcome the delay.

® The RMS must not unreasonably withhold any grant of extension of time
under this clause.

The heading "Balance Road Works" and clause 16.4 are deleted.
Clause 16.6 is deleted.
Clause 16.7 is replaced with:

16.7  The Parties agree that the Joint Venture's obligation to contribute to the Required
Works are detailed in:

(@) Annexure F (Eastern Precinct Road Works Schedule) and Annexure F1
(Balance Road Works Schedule);

) the Blacktown Development Agreement; and

© the Penrith Planning Agreement,

as documented in the 2007 TMS.
In clause 16.8(a)(ii) the words "referred to in clause 16.4" are deleted.
Clause 16.8(b) is replaced with:

®) The Parties agree that the Joint Venture will fund transport priority works required
within the Balance Road Works referred to in Annexure F1 which form part of the
transport performance objectives for the Development as identified in the EPS.

Clause 16.8(c) is added:

© If the RMS requires a works authorisation deed, or equivalent, to be entered into in
relation to the Balance Road Works:

6] the works authorisation deed, or equivalent, must be read subject to this
deed; and
(ii) in the case of any inconsistency between the works authorisation deed, or

equivalent, and this deed, this deed applies.
Clauses 16.9 and 16.10 are deleted.
In clause 16.18(a) (i) the words "Subject to paragraph (ii)," are deleted.
Clause 16.18(a)(ii) is deleted.
Annexure F1 is added as attached to this Deed.

Annexure F2 is added as attached to this Deed.
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Annexure F1 - Balance Road Works Schedule (Clause 1.1)

1. The works described as RN 14 in the 2007 TMS being The Northern Road and Southern
Access to St Marys Western Village: Part of Stage 1 Upgrade Works 2012 — 2014.

2. The works described as RN 15 in the 2007 TMS being The Northern Road, Borrowdale Way
and Northern Access to St Marys Western Village: Part of Stage 2 Upgrade works 2015 —
2017.

3. The works described as RN 16 in the 2007 TMS being The Northern Road, Borrowdale Way

to Andrews Road (4 lanes): Stage 1 Upgrade Works (which is to include the proposed
Traffic Signals at the intersection of Sherringham Road and The Northern Road) 2012 -
2014, Stage 2 Upgrade Works 2015 — 2017.
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Annexure F2 - Balance Road Works Plans (Clause 1.1)

Drawing Number 0154.358.RC.2520 Sheet No. CO1 to C11. .

(Note to drawings: These drawings are Concept Design Plans prepared by J. Wyndham Prince Pty
Limited and issued on 14 May 2012. Notwithstanding the depiction in the following drawings of
bus priority works, these works do not form part of the Balance Road Works.)
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Deed of Variation

Allens » < Linklaters

Schedule B

Variations to State Development Agreement — the December 2008 Decision

1. The following definition is added:

December 2008 Decision means the decision of the Premier of New South Wales to
revise State infrastructure contributions and levies which resulted in the publication by the
Department of Planning Circular (PS 08-017).

R T A

The definition of Relevant Percentage is deleted.

Clauses 1.17 and 1.18 are deleted.

The last sentence of clause 11.8(a) is replaced with:

In clause 1.15 the words "(except those payable under clause 16)" are deleted.

The Landowner commissioned the preparation of a remediation action plan and

implemented the additional remediation works described in clause 15.

6. Clause 11.21 and Table 1 are replaced with:

11.21 The Joint Venture must contribute a total of $6,900,000 (reduced by: (a) 50% for
payments made between 23 December 2008 and 30 June 2012 or such other
higher proportion or later date as notified by the Minister from time to time; and

(b) 25% for payments made on or after 1 July 2012 or such other higher

proportion or later date as notified by the Minister from time to time)
(“Contribution”) towards Capital Improvements which are identified in the Plan
of Management by paying the amounts set out in column 1 of Table 1 to the
Director-General of National Parks and Wildlife, at the times set out in column 2 of

Table 1. The Minister warrants that these monies are to be used solely for the

purpose set out in column 3 of Table 1 and will be spent in accordance with the

objectives of the Plan of Management. For the avoidance of doubt, “Capital

Fmprovements” means fixed improvements to the Regional Park such as roads,

paths, retaining walls, fences, boardwalks, landscaping, bush regeneration, weed

and pest species control, revegetation, drainage, signs, lighting, car parks and

buildings, Aboriginal site conservation works, soil erosion controls, water quality

controls and includes fees paid to consultants for design and monies paid to

contractors and suppliers of material and costs associated with the assessment of

the environmental impact of the works.

Commencement Date.

Table 1
Amount Time Purpose
1. $100,000 28 days after the Preparation of the Statement of

Management Intent and the Plan
of Management for the Regional

mjsb A0119646515v25 205002415

31.7.2012

Page 13




Deed of Variation

Allens » < Linklaters

Management is adopted
(which occurred on

15 February 2011) and the
date which is 28 days after
the First Subdivisional Works
Date for the Eastern Precinct
(which occurred on

5 January 2005) and the
remaining instalments are to
be paid on each anniversary
of the due date for payment
of the first instalment until
all instalments have been
paid.

Park.

2. $100,000 28 days after the Adpvisory Group.
Commencement Date.

3. $375,000 28 days after the First Establishment of the Regional
Subdivisional Works Date for | Park
the Eastern Precinct (which
occurred on 5 January 2005).

4. $375,000 28 days after the first Establishment of the Regional
anniversary of the First Park.

Subdivisional Works Date for
the Eastern Precinct (which
occurred on 5 January 2005).

5. $1,099,413 By 5 equal instalments of Capital Improvements to the
$219,882, the first of which is | Regional Park in accordance with
to be paid on the later of the | the Statement of Management
date on which the Plan of Intent and the Plan of

Management.

6(a) $80,000

28 days after the First
Subdivisional Works Date for
the Western Precinct (which
occurred on 19 April 2010).

Capital Improvements to the
Regional Park in accordance with
the Plan of Management, in the
event that the Residual RNE Land
in the Western Precinct forms
part of the Regional Park.

6(b) $750,000

28 days after the First
Subdivisional Works Date for
the Western Precinct (which
occurred on 19 April 2010).

Capital Improvements to the
Regional Park in accordance with
the Plan of Management.

7. $1,245,060

By 6 equal instalments of
$207,150, the first of which is

Capital Improvements to the
Regional Park in accordance with

mjsb A0119646515v25 205002415

31.7.2012
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to be paid on the later of the
date on which the Plan of
Management is adopted
(which occurred on

15 February 2011) and the
date which is 28 days after
the First Subdivisional Works
Date for the Western Precinct
(which occurred on 19 April
2010) and the remaining
instalments are to be paid on
each anniversary of the due
date for payment of the first
instalment until all
instalments have been paid.

the Plan of Management.

8(a) $120,000

28 days after the First
Subdivisional Works Date for
the Central Precinct.

Capital Improvements to the
Regional Park in accordance with
the Plan of Management, in the
event that the Residual RNE Land
in the Central Precinct forms
part of the Regional Park.

8(b) $750,000

28 days after the First
Subdivisional Works Date for
the Central Precinct.

Capital Improvements to the
Regional Park in accordance with
the Plan of Management.

9. $955,527

By 4 equal instalments of
$238,882, the first of which is
to be paid on the later of the
date on which the Plan of
Management is adopted
(which occurred on

15 February 2011) and the
date which is 28 days after
the First Subdivisional Works
Date for the Central Precinct
and the remaining
instalments are to be paid on
each anniversary of the due
date for payment of the first
instalment until all
instalments have been paid.

Capital Improvements to the
Regional Park in accordance with
the Plan of Management.

10. $950,000

12 months after the last
instalment for the Central
Precinct under Item 9.

Capital Improvements to the
Regional Park in accordance with
the Plan of Management.

mjsb A0119648515v25 205002415

31.7.2012
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7. Clause 11.29 is inserted:

11.29 Any payment made under this clause 11 (including those payments set out in the
table in clause 11.21) shall be made in accordance with clause 1.15 upon the basis
that "C" where used in clause 1.15 means the Index most recently published before
the date which is four years before the date of the payment.

8. The last sentence of clause 12.18(a) is replaced with:

The Landowner commissioned the preparation of a remediation action plan and
implemented the additional remediation works described in clause 15.

9. Clause 15 is replaced with:

15. Decontamination works
15.1 In this clause:

“RP Statement” means the Statements in Annexure D, namely:
(@) Statement CHK001/2 in relation to the Eastern Sector of the Land,;
®) Statement BE046 in relation to the Special Uses Corridor; and

© Statements BE090 and BE090/1 in relation to the Eastern Precinct Regional
Park.

“Statement” means a site audit statement within the meaning of Part 4 of the
Contaminated Land Management Act 1997 and in accordance with Form 2 of the
Regulations thereunder in the form set out in Annexure D.

Eastern Precinct Regional Park

15.2  The Parties acknowledge and agree that:

@ the Landowner carried out remedial works as identified as conditions in
the RP Statement identified as Statement CHK001/2 to render the Eastern
Precinct Regional Park suitable for use as park, recreational open space,
playing field;

(b) the Landowner delivered to the NPW Minister written confirmation from

an appropriately qualified site auditor that those conditions were satisfied
in the form of Statement BE090/1;

© the Landowner has transferred the Eastern Precinct Regional Park to the
NPW Minister in accordance with clause 11.3; and

(<)) the Minister warrants that conditions of the RP Statement which are to be
continuously performed must, following transfer of each part of the
Regional Park to the NPW Minister, be complied with by the NPW Minister
in relation to each part which is transferred.

mjsb AD119646515v25 205002415  31.7.2012 Page 16
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10.

11.

12,

13.

14.

15.

Special Uses Corridor
15.3  The Parties acknowledge and agree that:

(a) the Landowner carried out remedial works as identified as conditions in
the RP Statement identified as Statement CHK001/2 to render the Special
Uses Corridor suitable for use as park, recreational open space, playing
field and commercial/industrial;

® the Landowner delivered to the Department written confirmation from an
appropriately qualified site auditor that those conditions were satisfied in
the form of Statement BE046;

© the Landowner is to transfer the Special Uses Corridor to the Minister in
accordance with clause 12.14; and

(d) conditions of the RP Statement which are to be continuously performed
must, following transfer of the Special Uses Corridor, be complied with by
the Minister.

Clause 16.1 is amended by adding:

The Parties agree that contributions required to be made by the Joint Venture in this
clause 16 (whether by monetary payment or works in kind) will be reduced by: (2) 50% for
payments made between 23 December 2008 and 30 June 2012 or such other higher
proportion or later date as notified by the Minister from time to time; and (b) 25% for
payments made on or after 1 July 2012 or such other higher proportion or later date as
notified by the Minister from time to time.

Clause 16.12(b) is amended by deleting where it twice appears:

which comprise the St Marys bus priority works and the Mt Druitt bus priority works
Clause 16.12(c) is amended by deleting:

which comprise the St Marys bus priority works and the Mt Druitt bus priority works
Clause 16.13(a) is amended by deleting:

which comprise the St Marys bus priority works and the Mt Druitt bus priority works
Clause 16.13(b) is amended by deleting:

which comprise the St Marys bus priority works and the Mt Druitt bus priority works
Clause 16.18(c) is replaced with:

© Second Public Transport Contribution

6] On or before the date being 2 years after the First Subdivisional Works
Date for the Western Precinct, the Joint Venture must pay to the RMS the
sum of $150,000 (reduced by: (a) 50% for payments made between
23 December 2008 and 30 June 2012 or such other higher proportion or
later date as notified by the Minister from time to time; and (b) 25% for
payments made on or after 1 July 2012 or such other higher proportion or
later date as notified by the Minister from time to time) as its further
contribution to the provision of public transport promotion.

mjsb A0119646515v25 2056002415  31.7.2012 Page 17
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(i) The $150,000 may be spent by the Joint Venture on works in kind such as
subsidies for the initial bus service to the Western Precinct with the
consent of the RMS.

16. Clause 16.18(e) is replaced with:

©

Contribution to Construction of External Cycleways

The Joint Venture must pay to the RMS the sum of $430,000 (reduced by: (a) 50%
for payments made between 23 December 2008 and 30 June 2012 or such other
higher proportion or later date as notified by the Minister from time to time; and
(b) 25% for payments made on or after 1 July 2012 or such other higher
proportion or later date as notified by the Minister from time to time) as its
contribution to the construction of cycleways referred to the Land in 3 payments as

follows:

()] $250,000 within 3 years after the First Subdivisional Works Date for the
Eastern Precinct (which occurred on 5 January 2005);

(ii) $100,000 on or before 3 years after the First Subdivisional Works Date for
the Western Precinct (which occurred on 19 April 2010); and

(iii) $80,000 on or before 3 years after the First Subdivisional Works Date for

the Western Precinct (which occurred on 19 April 2010).

17. Clause 17 is replaced with:

17. Affordable Housing
Introduction

17.1

17.2

Subject to the provisions of clause 22A.5 and the following provisions of this
clause 17, the Joint Venture has agreed to provide to the Minister 120 Residential
Allotments developed for the purpose of providing Affordable Housing on the

terms set out in this clause 17.

Subject to the Joint Venture obtaining development consent from the relevant
consent authority and the issue of the relevant certificates of title following
registration of any relevant subdivision (in accordance with this clause 17) the
120 Residential Allotments must be provided by the Joint Venture in accordance
with the following Residential Allotment delivery programme:

Year

Financial Eastern and | Western Central Total

Ropes Creek | Precinct Precinct
Precincts

To 30/6/12 26 10

FY13

FY14

FY15

FY16

NN | | N
S | | | o
S | |C |O |C
o N O |
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FY17 4 0 0 4
FY18 0 0 11 11
FY19 0 0 11 11
FY20 0 0 11 11
Fy21 0 0 11 11
Total 66 10 44 120

Agreement on Residential Allotments

173

174

17.5

If development consent from the relevant consent authority and the issue of the
relevant certificates of title following registration of any relevant subdivision of the
Land is obtained, the Minister and the Joint Venture will liaise to determine
appropriate lots in that subdivision, which meet the criteria in clause 17.14, with a
view to agreeing the Residential Allotments to be offered to the Minister under
clause 17.5. If the Parties cannot agree on which Residential Allotments are to be
offered to the Minister or his nominee within 60 days after the date of
development consent for that subdivision, then the issue of which Residential
Allotments are to be transferred to the Minister or his nominee must be referred
for determination under clause 8, having regard to the terms of this clause 17.

Once the Residential Allotments to be offered to the Minister or his nominee have
been agreed or determined under clause 17.3, the Landowner and the Joint
Venture may not make any change to the draft plan of subdivision:

@) which reduces the area of the relevant Residential Allotments by more than
5%; or
®) makes any material change to the relevant subdivision which could have an

adverse impact on the relevant Residential Allotments,
without the prior consent of the Minister.

Once the subdivision certificate issues for the subdivision referred to in clause 17.3
and the relevant certificates of title for the relevant agreed or determined
Residential Allotments are issued, the Joint Venture must offer to transfer to the
Minister or his nominee, or procure the transfer to the Minister or his nominee,
the relevant number of Residential Allotments in the relevant subdivision (being
those Residential Allotments agreed or determined under clause 17.3) to use for
Affordable Housing and which must be located within that subdivision. For the
avoidance of doubt, subject to receiving all required development consents and
the issue of the relevant certificates of title, by the end of each financial year
referred to in the table to clause 17.2, the Joint Venture must have provided the
number of Residential Allotments developed for the purpose of providing
Affordable Housing referred to in the table to clause 17.2 as applying to that
financial year.
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17.6

17.7

17.8

If the Joint Venture has not provided the Residential Allotments at the end of each
financial year, as contemplated by clause 17.5, the Joint Venture must provide the
Residential Allotments as soon as possible following the end of each financial year.

The offer referred to in clause 17.5 must clearly indicate on a copy of the relevant
plan or plans of subdivision which Residential Allotments are being offered to the

Minister or his nominee.

Any transfer to the Minister or his nominee under clause 17.5 must be for no
monetary consideration, free of all encumbrances and affectations (other than
normal inter allotment easements for drainage, right of way or services and
restrictions on use which apply consistently to Residential Allotments in the
relevant subdivision).

Acceptance of offer and payment for rates and taxes

17.9

17.10

The Joint Venture acknowledges that the Minister may accept an offer from the
Joint Venture under clause 17.5 (either as to all the Residential Allotments or some
only of the Residential Allotments in the offer) by notice in writing to the Joint
Venture within the period specified in clause 17.13. The Minister’s notice may
specify that:

@) the Minister requires that certain nominated Residential Allotments in the
offer be transferred to the Minister or his nominee in accordance with
clause 17.10; but that

) the Minister would prefer to receive a monetary contribution in lieu of the
transfer of certain other nominated Residential Allotments in the offer.

Subject to clause 17.11, as soon as practicable after acceptance of the offer, the
Joint Venture must procure the transfer of the nominated Residential Allotments to
the Minister or his nominee in accordance with the relevant offer and, in respect of
each of the Residential Allotments transferred, the Minister warrants that the
Minister will make a payment to the Joint Venture within 90 days after the later of
the date of the relevant transfer and the date that the relevant payment is able to
be calculated, of a sum of money equal to the rates, water, sewerage, drainage
service and usage charges, land tax and all other periodic outgoings (if any) paid
by the Landowner in respect of the relevant Residential Allotments for the period

commencing on the later of one month after:

(@) the date on which the Joint Venture made the offer to transfer or procure
the transfer of the relevant Residential Allotments to the Minister or his
nominee; and

®) the date on which the Joint Venture notifies the Minister that, as a practical
matter, it holds the certificate of title for the relevant subdivided
Residential Allotments and is otherwise ready and able to transfer the
Residential Allotments to the Minister or his nominee.
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17.11 If the Minister specifies under clause 17.9 that he would prefer to take some or all
of the value of the Residential Allotment(s) in the offer by way of a monetary
contribution in lieu of taking a transfer of relevant Residential Allotment(s), then
the Minister and the Joint Venture will negotiate in good faith to agree an
appropriate value to be attributed to each relevant Residential Allotment and if the
Minister and the Joint Venture fail to agree within 28 days after the date of the
Minister’s notice under clause 17.9, then the value must be determined under
clause 8. Once the value is agreed or determined, the Joint Venture must pay this
amount to the Minister and upon payment, the Parties’ obligations under
clause 17.9 will be deemed 1o be satisfied in respect of each Residential Allotment
to which that payment related.

17.12 For the purpose of calculating the payment (if any) to be made for land tax under
clause 17.10, land tax for the year current at the date of transfer of the relevant
Residential Allotment must be adjusted:

@) using the taxable value of the Residential Allotment by itself and that tax
scale which is applicable to the Residential Allotment and the Landowner
that gives the least amount; and

®) if the Residential Allotment has no separate taxable value, by calculating its
taxable value on a proportional area basis,

and if any other amount forming part of the payment to be made under
clause 17.10 relates partly to the relevant Residential Allotment and partly to other
parts of the Land, the amount must be adjusted on a proportional area basis.

17.13 If the Minister does not accept an offer made by the Joint Venture under
clause 17.5 within 12 months after the relevant offer was made, the Landowner or
the Joint Venture may at any time thereafter serve notice on the Minister that
unless he exercises his right to accept that offer within a period of 1 month after
service of the notice, the offer will expire. If the Minister fails to accept that offer
within that period of 1 month, the Joint Venture or the Landowner may dispose of
the relevant lot or lots the subject of that offer as it sees fit without further
reference to the Minister and the Parties’ obligations under clause 17.5 will be
deemed to be satisfied in respect of each Residential Allotment to which the offer
applies.

Characteristics of Residential Allotments to be transferred to the Minister

17.14 The Residential Allotments offered to the Minister under clause 17.5 must:
@) so far as is possible, be evenly scattered throughout the relevant

subdivision and be located so that they are also evenly scattered with
respect to any Affordable Housing in adjoining subdivisions;

(b) so far as is possible, be evenly transferred during the relevant financial
year;

©) be similar in access, shape, size, affectations and encumbrances as other
Residential Allotments in the relevant subdivision of the Land;
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@ have a range of lot sizes and values commensurate with the range of lot
sizes provided in the relevant subdivision of the Land; and

© have connection to available services (including sewer, stormwater,
potable water, electricity, telephone and gas, if gas is to be supplied) to the
same extent and standard as surrounding Residential Allotments.
Use for “Affordable Housing”

17.15 Residential Allotments transferred to the Minister under this clause 17 must be
used for Affordable Housing. However a reference to using a lot or lots for
Affordable Housing will not preclude the Minister from selling the relevant lot or
lots to use the proceeds for Affordable Housing within the Development, provided
that the Minister warrants that the Minister will first approach the Joint Venture to
see if the Joint Venture would be interested in purchasing the relevant lot or lots
and what price they might be prepared to offer.

Alternatives to Residential Allotments

17.16 In lieu of offering to transfer to the Minister or his nominee some or all of the
Residential Allotments, the Joint Venture may offer to transfer to the Minister or his
nominee a lesser number of already constructed residential accommodation and
the Minister will, in good faith, consider that offer. If the Minister does not
communicate his acceptance of that offer to the Joint Venture within 60 days of the
date of the Joint Venture’s offer, the Minister will be deemed to have refused the
offer.

18. Clause 22A is inserted:
22A  Works in Kind Credits

22A.1 The December 2008 Decision provides that appropriate transitional arrangements
for each of the new measures in Planning Circular (PS 08-017) will be developed
and that included in those arrangements will be the ability to re-negotiate existing
State developer agreements to encourage the expedited release of land from
existing development sites,

22A.2 The Parties have agreed that the appropriate transitional arrangements applying to
this deed are to provide for credits for works in kind carried out by the Developer
under this deed in accordance with this clause 22A,

22A.3 The works in kind being carried out by the Developer under this deed which will
attract a credit at the rates specified under clause 22A.4 are:

(a) the Balance Road Works referred to in Annexure F1;

®) the transport priority works required within the Balance Road Works
referred to in clause 16.8(b) and Annexure F1; and

© Capital Improvements within the Regional Park or the provision of
services, information or works relating to the Regional Park which the Joint
Venture elects to provide under clause 11.26,

which are substantially commenced by the Developer after 23 December 2008,
being the date on which the Department issued Planning Circular (PS 08-017).
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22A.4 The works in kind referred to in clause 22A.3 will attract credits at the following

rates:

@

)

©

the Balance Road Works referred to in Annexure F1: at the rate of: (a) 50%
of the value of works in kind completed between 23 December 2008 and
30 June 2012 or such other higher proportion or later date as notified by
the Minister from time to time; and (b) 25% of the value of works in kind
completed on or after 1 July 2012 or such other higher proportion or later
date as notified by the Minister from time to time;

the transport priority works required within the Balance Road Works
referred to in clause 16.8(b) and Annexure F1: at the rate of 100% of the
value of works in kind completed; and

Capital Improvements within the Regional Park or the provision of
services, information or works relating to the Regional Park which the Joint
Venture elects to provide under clause 11.26: at the rate of: (2) 50% of the
value of Capital Improvements completed between 23 December 2008 and
30 June 2012 or such other higher proportion or later date as notified by
the Minister from time to time; and (b) 25% of the value of Capital
Improvements completed on or after 1 July 2012 or such other higher
proportion or later date as notified by the Minister from time to time,

and have been applied under this deed to result in the number of Residential
Allotments for Affordable Housing provided for in clause 17.2.

22A.5 If after the Variation Date there is any further change in the Department's planning
policies relating to the framework for levying State infrastructure contributions
which would result in a reduction of the contributions required to be made by the
Joint Venture for the Development, the Parties agree to, in good faith, commence
negotiations which aim to bring into effect the change in Department policy.

19. Clauses 23.12 (a) and (b) are replaced with:

23.12 Despite any other provision in this deed:

@

The aggregate maximum liability of the Guarantor under this clause 23 in
relation to the Guaranteed Obligations is either:

6] $7,500,000 during the period commencing on the Variation Date
and expiring on the date of completion of that part of the Balance
Road Works described in the REF as Stage 1 of The Northern Road
upgrade works;

(ii) $4,000,000 during the period commencing on the latter date
referred to in subparagraph (i) and expiring on the date of
completion of that part of the Balance Road Works described in
the REF as Stage 2 of The Northern Road upgrade works; or

(iii) $2,000,000 from the latter date referred to in subparagraph (if)
until the end of the term of this deed in accordance with
clause 5.2, '
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®

or such other dates as may be agreed in writing by the Department.

The Parties agree that the aggregate maximum liability has been calculated
to reflect one half of the agreed monetary value of the approximate liability
of the Joint Venture in relation to the Guaranteed Obligations and will not
be indexed under clause 1.15.

20. Clauses 23.12 (c), (f) and (g) are deleted.

21. Clauses 24.12 (a) and (b) are replaced with:

24.12 Despite any other provision in this deed:

@

©

The aggregate maximum liability of the Guarantor under this clause 24 in
relation to the Guaranteed Obligations is either:

(6] $7,500,000 during the period commencing on the Variation Date
and expiring on the date of completion of that part of the Balance
Road Works described in the REF as Stage 1 of The Northern Road
upgrade works;

(i) $4,000,000 during the period commencing on the latter date
referred to in subparagraph (i) and expiring on the date of
completion of that part of the Balance Road Works described in
the REF as Stage 2 of The Northern Road upgrade works; or

(iii) $2,000,000 from the latter date referred to in subparagraph (ii)
until the end of the term of this deed in accordance with
clause 5.2,

or such other dates as may be agreed in writing by the Department.

The Parties agree that the aggregate maximum liability has been calculated

to reflect one half of the agreed monetary value of the approximate liability
of the Joint Venture in relation to the Guaranteed Obligations and will not

be indexed under clause 1.15.

22, Clauses 24.12 (c), (f) and (g) are deleted.

23, Clauses 25.12 (a) and (b) are replaced with:

25.12 Despite any other provision in this deed:

@

The aggregate maximum liability of the Guarantor under this clause 25 in
relation to the Guaranteed Obligations is either:

@ $7,500,000 during the period commencing on the Variation Date
and expiring on the date of completion of that part of the Balance
Road Works described in the REF as Stage 1 of The Northern Road
upgrade works;

(ii) $4,000,000 during the period commencing on the latter date
referred to in subparagraph (i) and expiring on the date of
completion of that part of the Balance Road Works described in
the REF as Stage 2 of The Northern Road upgrade works; or
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24,
25.

26.

27.
28.
29.

(iif) $2,000,000 from the latter date referred to in subparagraph (ii)
until the end of the term of this deed in accordance with
clause 5.2,

or such other dates as may be agreed in writing by the Department.

®) The Parties agree that the aggregate maximum liability has been calculated
to reflect one half of the agreed monetary value of the approximate liability
of the Joint Venture in relation to the Guaranteed Obligations and will not
be indexed under clause 1.15.

Clauses 25.12 (c), (f) and (g) are deleted.

Annexure D is amended by adding the attached copies of:

1. Statement BE046 in relation to the Special Uses Corridor

2, Statement BE090/1 in relation to the Eastern Precinct Regional Park
Annexure F is amended by deleting:

1. St Marys Bus Priority Works

2. Mt Druitt Bus Priority Works

Annexure G is deleted

Annexure H is deleted

Annexure M is deleted
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Annexure D - Site Audit Statements (Clause 15.1)

Additional Statements as follows:
1. Statement BE046 in relation to the Special Uses Corridor

2, Statements BEO90 and BE090/1 in relation to the Eastern Precinct Regional Park
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NSW Site Auditor Scheme o
SITE AUDIT STATEMENT csﬁﬁ;ﬁé‘h

A site audit statement summarises the findings of a site audit. For full details of the
site auditor’s findings, evaluations and conclusions, refer to the associated site audit

report.
This form was approved under the Contaminated Land Management Act 1997 on
21 February 2005. For more information about completing this form, go to Part IV.

PART I[: Site audit identification

This site audit is a statutory audit/non-statutory-audit* within the meaning of the
Contaminated Land Management Act 1997.

Site auditor details (as accredited under the Contaminated Land Management Act 1997)

.....................

...................................

Postcode 2073 .._.........
Phone (02) 8484 8999 Fax (02) 8484 8989
Site details
Address Forrester Road, St Marys

Postcode 2760

-----------------------

-----------------------------------

----------------------------------------

L AR 2ty £ PRI P A ey T e P

To the best of my knowledge, the site is/is not* the subject of a declaration, order, agreement
or notice under the Contaminated Land Management Act 1997 or the Environmentally
Hazardous Chemicals Act 1985.

. PPy 3

* Strike out as appropriate




Site Audit Statement — 2

Site audit commissioned by

Name Bill Mitchell Company Comland Limited

.......... e A e e

------------------------------

-------------------

--------------------

David Aynsley (02) 9673 8842

Purpose of site audit

JA. To determine land use suitability (please specify intended use[s])

Information sources for site audit
Consultancy(ies) which conducted the site investigation(s) and/or remediation

Comland, Geotechnigue and G-tek

Title(s) of report(s) reviewed
1. ComLand. 2002. Remediation Action Plan for ComLand’s Eastern Sector and QEL

Area. September.

2. ComLand. 2006. Proposed Commercial/Transport Development and Ongoing
Transmission Line Use (Open Space), Eastern Easement - Validation Report. 15
May.

3. CSG. 2005. Review of UXO Clearance of Draft Validation Report for Easement Area,
St Marys, New South Wales. 18 October.

Other information reviewed (including previous site audit reports and statements relating to

the site)

1. ADI. 1997. Validation Report for the Central Sector East of the ADI St Marys
Property.

* Strike out as appropriate
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2. ComlLand. 2004. Eastern Precinct Roadways Sampling and Analysis Plan. 29
October.

3. HLA. 1999. Stage 2 Decontamination Audit of ADI St Marys Munitions Factory. 7
June.

4, HLA. 2005a. Site Audit Report, Sales Centre and Road 101, Eastern Precinct Stage
1, St Marys, NSW. 1 June.

5. HLA. 2005b. Site Audit Report, U Shaped Road, Eastern Precinct Stage 1, St Marys,
NSW. 7 June.

6. HLA. 2005c. Site Audit Report, Proposed Residential Subdivision Development, Part
Eastern Sector and QEL Areas — Zone 7 (1f}, St Marys, NSW. 14 September.

7. HLA. 2006a. Site Audit Repont, Proposed Residential Subdivision Development, Part
Eastern Sector — Zone 6 (1e), St Marys, NSW. 9 January.

8. HLA. 2006b. Site Audit Report, Village Centre and Priority Areas, Eastern Precinct
Stage 2, St Marys, NSW. 6 February.

9. HLA 2006c. Site Audit Report, Carpark and Adjacent Road Area, Eastern Precinct
Stage 2, St Marys, NSW. 15 May.

10. HLA 2006d. Site Audit Report, Stage 1C1 and Builders’ Display Village within former
QEL Boundary St Marys, NSW. XX June.

11. HLA 2006e. Site Audit Report, Eastern Sector Stage 2 Boundary, St Marys, NSW. XX
June 2006.

12. URS. 2003. St Marys Eastern Precinct Contamination Management Plan. 24 June.

13. URS. 2005a. Sampling Action Plan, Roadways and Buildings for the Eastern
Precinct, St Marys NSW. 15 December.

14. WC. 1999. Qualitative Assessment of Risk — ADI St Marys. 23 March.

Site audit report

-------------------------------------------------------------------------------------------

-------------

senssasensanseTEeEsan

* Strike out as appropriate
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PART Il: Auditor’s findings

Please complete either Section A or Section B, not both. (Strike out the irrelevant section.)
Use Section A where site investigation and/or remediation has been completed and a
conclusion can be drawn on the suitability of land use(s).

Use Section B where the audit is to determine the nature and extent of contamination and/or
the appropriateness of an investigation or remedial action or management plan and/or
whether the site can be made suitable for a specified land use or uses subject to the
successful implementation of a remedial action or management plan.

Section A

%certify that, in my opinion, the site is SUITABLE for the following use(s) (tick all
appropriate uses and strike out those not applicable):

B—Secondary-schoo!

?ark, recreational open space, playing field

Commercial/industrial

B—Other{please-specity)-
subject to compliance with the following environmental management plan
(insert title, date and author of plan) in light of contamination remaining on the

site:

June. AND ANY NSW SITE AUDITOR APPROVED REVISIONS THEREOF. ...

----------------------------------------------------------------------




Site Audit Statement -5

-----------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------

............................................................................................................................................

------------------------------------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------

-----------------------------------------------------------------------------------------

.....................................

reviewed G-tek’s work for adequacy

REAA o b f AN AR 4 4o A T A AR AR I P i A e T ey DR DL LI S L L D

-------------------------------------------------------------------------

----------------------------------

-------------------

---------------------------------------
------------------------------------------------------------------------------------------------------
--------------------------------------------------------------------------

----------------------------------------------------------------

--------------------------------------------------

..............

-------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------

-------

---------------------------------------------------------------------------------------------------------------------------
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' For simplicity, this statement uses the term ‘plan’ to refer to both plans and reports.
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PART Ill: Auditor’'s declaration

| am accredited as a site auditor by the NSW Environment Protection Authority under the
Contaminated Land Management Act 1997 (Accreditation No. 0102).

| certify that:

e 1 have completed the site audit free of ahy conflicts of interest as defined in the
Contaminated Land Management Act 1997, and

e with due regard to relevant laws and guidelines, | have examined and am familiar with
the reports and information referred to in Part | of this site audit, and

« on the basis of inquiries | have made of those individuals immediately responsible for
making those reports and obtaining the information referred to in this statement,
those reports and that information are, to the best of my knowledge, true, accurate

and complete, and
e this statement is, to the best of my knowledge, true, accurate and complete.

| am aware that there are penalties under the Contaminated Land Management Act 1997 tor

wilfully making false or misleading statements.

Signed ; <\ L ‘ Date ?D M(( Ob
<




Site Audit Statement — 8

PART IV: Explanatory notes

To be complete, a site audit statement form must be issued with all four parts.
How to complete this form _

Part | identifies the auditor, the site, the purpose of the audit and the information used by th
auditor in making the site audit findings.

Part Il contains the auditor's opinion of the suitability of the site for specified uses or of the
appropriateness of an investigation, or remedial action or management plan which may enable a
particular use. It sets out succinct and definitive information to assist decision-making about the
use(s) of the site or a plan or proposal to manage or remediate the site.

The auditor is to complete either Section A or Section B of Part Il, not both.

In Section A the auditor may conclude that the land is suitable for a specified use(s) OR not
suitable for any beneficial use due to the risk of harm from contamination.

By certifying that the site is suitable, an auditor declares that, at the time of completion of the site
audit, no further remediation or investigation of the site was needed to render the site fit for the
specified use(s). Any condition imposed should be limited to implementation of an environmental
management plan to help ensure the site remains safe for the specified use(s). The plan should be
legally enforceable: for example a requirement of a notice under the Contaminated Land
Management Act 1997 (CLM Act) or a development consent condition issued by a planning
authority. There shouid also be appropriate public notification of the plan, e.g. on a certificate
issued under s.149 of the Environmental Planning and Assessment Act 1978.

Auditors may also include comments which are key observations in light of the audit which are not
directly related to the suitability of the site for the use(s). These observations may cover aspects
relating to the broader environmental context to aid decision-making in relation to the site.

In Section B the auditor draws conclusions on the nature and extent of contamination, and/or
suitability of plans relating to the investigation, remediation or management of the land, and/or
whether land can be made suitable for a particular land use or uses upon implementation of a
remedial action or management plan.

By certifying that a site can be made suitable for a use or uses if remediated or managed in
accordance with a specified plan, the auditor declares that, at the time the audit was completed,
there was sufficient information satisfying guidelines made or approved under the CLM Act to
determine that implementation of the plan was feasible and would enablie the specified use(s) of
the site in the future. :

For a site that can be made suitable, any conditions specified by the auditor in Section B should
be limited to minor modifications or additions to the specified plan. However, if the auditor
considers that further audits of the site (e.g. to validate remediation) are required, the auditor must
note this as a condition in the site audit statement.

Auditors may also include comments which are observations in light of the audit which provide a
more complete understanding of the environmental context to aid decision-making in relation to the
site.

in Part Il the auditor certilies his/her standing as an accredited auditor under the CLM Act and
makes other relevant declarations.

Where to send completed forms

In addition to furnishing a copy of the audit statement to the person(s) who commissioned the site
audit, statutory site audit statements must be sent to:

Department of Environment and Conservation (NSW)
Contaminated Sites Section

PO Box A290, SYDNEY SOUTH NSW 1232

Fax: (02) 9995 5930

AND
the local council for the land which is the subject of the audit.

DEC 2005/07
February 2005
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NSW Site Auditor Scheme
SITE AUDIT STATEMENT Envionment and

Conservation (NSW)

A site audit statement summarises the findings of a site audit. For full details of the
site auditor’s findings, evaluations and conclusions, refer to the associated site audit
report.

This form was approved under the Contaminated Land Management Act 1997 on
21 February 2005. For more information about completing this form, go to Part V.

PART I: Site audit identification

------------------------------------------------

This site audit is a statutory audit/nen-statutory-audit* within the meaning of the
Contaminated Land Management Act 1997.

Site auditor details (as accredited under the Contaminated Land Management Act 1997)

........................................................................

...................................................................................................... Postcode 2073 .............
Phone (02) 84848999 . ... _Fax(02) 84848989 ... .
Site details
Address Forrester Road, SEMarys e eeenaene

. Postcode 2760

--------------------------------------------------

--------------------------------------

........................................

......................................................................

---------------------------------------------------------------------------

To the best of my knowledge, the site is/is not* the subject‘ of a declaration, order, agreement
or notice under the Contaminated Land Management Act 1997 or the Environmentally
Hazardous Chemicals Act 1985.

* Strike out as appropriate




Site Audit Statement — 2

Site audit commissioned by

Name Bill Mitchell Company ComlLand Limited

Phone (02) 9673 8800

Name and phone number of contact person (if different from above)

David Aynsley (02) 9673 8842

Purpose of site audit

0O A. To determine land use suitability (please specify intended use[s])

Information sources for site audit
Consultancy(ies) which conducted the site investigation(s) and/or remediation

Comland, G-tek, Geotechnique and URS Australia

.....................................................................

Title(s) of report(s) reviewed

1. ComLand. 2002. Remediation Action Plan for ComLand’s Eastern Sector and QEL
Area. September.

2. ComlLand. 2008. Validation Assessment Eastern Regional Park, Ropes Crossing,
NSW. October.

3. CSG. 2006. Review of UXO Investigation and Remediation Component Validation
Report for Eastern Region Park, Ropes Crossing, St Marys, New South Wales. 13

November.

4. URS. 2006. Eastern Regional Park Contamination Management Plan. October.

* Strike out as appropriate



Site Audit Statement — 3

Other information reviewed (including previous site audit reports and statements relating to
the site)
1. ADI. 1997. Validation Report for the Central Sector East of the ADI St Marys
Property.
2. ComlLand. 2004. Eastern Precinct Roadways Sampling and Analysis Plan. 29
October.

3. ComlLand. 2005. Proposed Residential Subdivision Development, Part Eastern
Sector, Zone 6 (1E) — Validation Report. 08 November.

4. DIPNR. 2004. Report on the Assessment of Development Application No. 03-3988
Pursuant to Section 80 of the Environmental Planning and Assessment Act, 1879 —
Proposal by St Marys Land Limited to Remediate the Eastern Sector of the Former
ADI St Marys Site, Blacktown Local Government Area. July.

5. EXAT, 2001. Explosive Ordnance Investigation Eastern Sector Works, Site 15 Line
Sampling, ComLand Limited, St Marys. April.

6. HLA. 1999. Stage 2 Decontamination Audit of ADI St Marys Munitions Factory. 7
June.

7. HLA. 2001. Auditors Review of Eastern Sector Works, Site 15 Line Spacing. 27 June.

8. HLA. 2005a. Site Audit Report, Sales Centre and Road 101, Eastern Precinct Stage
1, St Marys, NSW. 1 June.

9. HLA. 2005b. Site Audit Report, U Shaped Road, Eastern Precinct Stage 1, St Marys,
NSW. 7 June.

10. HLA. 2005c. Site Audit Report, Proposed Residential Subdivision Development, Part
Eastern Sector and QEL Areas — Zone 7 (1f), St Marys, NSW. 14 September.

11. HLA. 2006a. Site Audit Report, Proposed Residential Subdivision Development, Part
Eastern Sector — Zone 6 (1e), St Marys, NSW. 9 January.

12. HLA. 2006b. Site Audit Report, Village Centre and Priority Areas, Eastern Precinct
Stage 2, St Marys, NSW. 6 February.

13. HLA 2006c. Site Audit Report, Carpark and Adjacent Road Area, Eastern Precinct
Stage 2, St Marys, NSW. 15 May.

14. HLA 2006d. Site Audit Report, Eastern Sector Stage 2 Boundary, St Marys, NSW. 13
June. '

15. HLA 2006e. Site Audit Report, Eastern Sector Easement Area, St Marys, NSW. 10
August.

16. HLA 2006f. Site Audit Report, Stage 1C1 and Builders’ Display Village within former
QEL Boundary St Marys, NSW. 11 September.

* Strike out as appropriate



Site Audit Statement — 4 ‘

17. HLA, 2006g. Site Audit Report, Part of Stage 2A and 2B Buildings and Roads, Ropes
Crossing, NSW. 20 September.

18. URS. 2003. St Marys Eastern Precinct Contamination Management Plan. 24 June.

19. URS. 2005. Sampling Action Plan, Roadways and Buildings for the Eastern Precinct,
St Marys NSW. 15 December.

20. WC. 1999. Qualitative Assessment of Risk — ADI St Marys. 23 March.

Site audit report

----------------------------------------------------------------------

BT At PSP A N P AR A A T EET R T T VY T Pr L b

* Strike out as appropriate



Site Audit Statement — 5

PART Hl: Auditor’s findings

Please complete either Section A or Section B, not both. (Strike out the irrelevant section.)

Use Section A where site investigation and/or remediation has been completed and a
conclusion can be drawn on the suitability of land use(s).

Use Section B where the audit is to determine the nature and extent of contamination and/or
the appropriateness of an investigation or remedial action or management plan and/or
whether the site can be made suitable for a specified land use or uses subject to the
successful implementation of a remedial action or management plan.

Section A

U Icertify that, in my opinion, the site is SUITABLE for the following use(s) (tick all
appropriate uses and strike out those not applicable):

subject to compliance with the following environmental management plan
(insert title, date and author of plan) in light of contamination remaining on the
site:

.................................................................................

-------------------------------------------------------




Site Audit Statement — 6

-------

....................................................................

-------------------------------------------------------------------------

.................................................................................

.......................................

....................................

.....................

.................................................................................

..........................................................................................................

...................................................................................................................




Site Audit Statement -7

Section B

Purpose-of the-plan-which-is-the-subject-of the-audit .

............ e wna

! For simplicity, this statement uses the term ‘plan’ to refer to both plans and reports.



Site Audit Statement — 8

PART Ill: Auditor's declaration

| am accredited as a site auditor by the NSW Environment Protection Authority under the
Contaminated L.and Management Act 1997 (Accreditation No. 0102).

| certify that:

s | have completed the site audit free of any conflicts of interest as defined in the
Contaminated Land Management Act 1997, and )

¢ with due regard to relevant laws and guidelines, | have examined and am familiar with
the reports and information referred to in Part | of this site audit, and

e on the basis of inquiries | have made of those individuals immediately responsibie for
making those reports and obtaining the information referred to in this statement,
those reports and that information are, to the best of my knowledge, true, accurate
and complete, and

o this statement is, to the best of my knowledge, true, accurate and complete.

| am aware that there are penaities under the Contaminated Land Management Act 1997 tor
wilfully making false or misleading statements.

¢ -
e .

. <z | / ~
Signed ____ 3 ~ [/""\\\ Date l‘\' Vel Ok




Site Audit Statement — 9

PART IV: Explanatory notes

To be complete, a site audit statement form must be issued with all four parts.
How to complete this form

Part | identifies the auditor, the site, the purpose of the audit and the information used by the
auditor in making the site audit findings.

Part Il contains the auditor’s opinion of the suitability of the site for specified uses or of the
appropriateness of an investigation, or remedial action or management plan which may enable a
particular use. It sets out succinct and definitive information to assist decision-making about the
use(s) of the site or a plan or proposal to manage or remediate the site.

The auditor is to complete either Section A or Section B of Part Il, not both.

In Section A the auditor may conclude that the land is suitable for a specified use(s) OR not
suitable for any beneficial use due to the risk of harm from contamination.

By certifying that the site is suitable, an auditor declares that, at the time of completion of the site
audit, no further remediation or investigation of the site was needed to render the site fit for the
specified use(s). Any condition imposed should be limited to implementation of an environmental
management plan to help ensure the site remains safe for the specified use(s). The plan should be
legally enforceable: for example a requirement of a notice under the Contaminated Land
Management Act 1997 (CLM Act) or a development consent condition issued by a planning
authority. There should also be appropriate public notification of the plan, e.g. on a certificate
issued under s.149 of the Environmental Planning and Assessment Act 1979.

Auditors may also include comments which are key observations in light of the audit which are not
directly related to the suitability of the site for the use(s). These observations may cover aspects
relating to the broader environmental context to aid decision-making in relation to the site.

In Section B the auditor draws conclusions on the nature and extent of contamination, and/or
suitability of plans relating to the investigation, remediation or management of the land, and/or
whether land can be made suitable for a particular land use or uses upon implementation of a
remedial action or management plan.

By certifying that a site can be made suitable for a use or uses if remediated or managed in
accordance with a specified plan, the auditor declares that, at the time the audit was completed,
there was sufficient information satisfying guidelines made or approved under the CLM Act to
determine that implementation of the plan was feasible and would enable the specified use(s) of
the site in the future.

For a site that can be made suitable, any conditions specified by the auditor in Section B should
be limited to minor modifications or additions to the specified plan. However, if the auditor
considers that further audits of the site (e.g. to validate remediation) are required, the auditor must
note this as a condition in the site audit statement.

Auditors may also include comments which are observations in light of the audit which provide a
more complete understanding of the environmental context to aid decision-making in relation to the
site.

in Part 1ll the auditor certifies his/her standing as an accredited auditor under the CLM Act and
makes other relevant declarations.

Where to send completed forms

in addition to furnishing a copy of the audit statement to the person(s) who commissioned the site
audit, statutory site audit statements must be sent to:

Department of Environment and Conservation (NSW)
Contaminated Sites Section

PO Box A290, SYDNEY SOUTH NSW 1232

Fax: (02) 9995 5930

AND

the local council for the land which is the subject of the audit.

DEC 2005/07
February 2005



SRy a1 e | DWDOBEO-LSeD
O0M 452D sauwa
R VIR
RX:NETa)
AN 2N
GO NV N 10 ae
X! 063 VEWE ey
00091 o
ARTeRn S T
Buissou) sadoy
1oeloig juawdojenaq shiew 1S
Sied [eucifey wielseg
dew Jnojuo)
i, L |
wieq | #€Tuoy
e AN A
__ QA :r..éz..,_ EEEST ;
wcm_®£>> I
ARV

RN QAU IV A PRV HH0C RS 245 1
L Ol A It

SIONVHO LG ¥ SAUS HOLVH
HIBNNN LIONY 0O
XL IAONZ ¥ BNOT00 HOLVH

uoboc.__ - _ k - _ Il
007 00! 0l 0

Q3LTTINOD
ALINIO3Y v3uY

BHLS'E9
Y34V LNy

‘Id7 A9 Q3LdOQY N3TE LON IAVH £} LLvL
Wd HO4 SALYNICHO-0D 3HL ‘G400
2N8Nd NO S '8 NSS DNIONNOHNS
WOHH SNYTIHM A8 030N0a3a
JHIM ELELYL Wd HOH S3IVNIQHO-0D
‘g3sn N3ag

3AVH SFONVISIO INVId ANV ELLLYL Nd
AOHS SALYNIGHO-00 VOW 40 NIDIHO

381N




REPORT

Eastern Regional Park
Contamination Management Plan

Prepared for
St Marys Land Limited

Private Road
Off Forrester Road
St Marys 2760

October 2006

4321 7287
S$168-08-E46

URS



Project Director: % Al

.........................................

Seth Molinari
Senior Principal

Author:

...................................

David Smith
Principal

URS Australia Pty Ltd

Level 3, 116 Miller Street

North Sydney, NSW 2060 Australia
Tel: 612 8925 5500

Fax: 61 2 8925 5555

Date: October 2006
Reference: 4321 7287
Status: Final

JAJOBSW321728T\REGIONAL PARK VALIDATION REPORT 43217494\CMP\CMP_REGIONAL PARK. DOC\7—'NOV-N



Contents |

1  Introduction 1-1
1.1  General Introduction 1-1
1.2 Introduction to Eastern Regional Park Contamination Management Plan 14
1.3  Eastern Regional Park Contamination Management Plan Objectives 1-4
2  Contamination Management Plan 241
2.1 Potential Explosive Ordnance Materials 2-1
2.2 Potential Chemical Contamination _ 2-2
2.3 Implementation of the ERPCMP 2-3
3  Summary of Roles and Responsibilities 3-1
4  Limitations - ' 4-1
Figures
Figure 1 Aerial photograph of the St Marys PIOPEILY «....cvuuccummmermssemsssmsessuscnisissisisssn st 1-1
Figure 2 Eastern Regional Park ..........oveuiriiemsennimnncssissiesirs sttt inoe 1-3

Figure 3 Eastern Regional Park Contamination Management Plan - Flowchart

JAJOBSW321728NREGIONAL PARK VALIDATION REPORT 43217494\CMP\CMP_REGIONAL PARK.DOC\7-NOV-06 m
i



1.1  General Introduction

The proposed Eastern Regional Park, comprising an area of approximately 63 hectares (ha), forms part of
the former Australian Defence Industries (ADI) Property at St Marys, NSW.

The former ADI Property was endorsed by the NSW Government for inclusion in the Urban
Development Program (UDP) in 1993. The Property was seen to present an opportunity to provide
housing for Sydney’s growing population within an environmentally sustainable framework.

The St Marys Property is located approximately 45 kilometres (km) west of the Sydney CBD, 5 km
north-east of the Penrith City Centre and 12 km west of the Blacktown City Centre. The main western
railway is located approximately 2.5 km south of the Property. The Great Western Highway is located
another 1 km south and the M4 Motorway a further 1.5 km south.

The overall former ADI Property has an area of 1,545 ha, and stretches roughly 7 km from east to west
and 2 km from north to south, from Forrester Road, St Marys in the east to The Northem Road,
Cranebrook in the west, and is bounded by Llandilo and Willmot in the north and Cambridge
Gardens/Werrington County and the Dunheved Industrial Area in the south. The following Figure
illustrates the Property.

Figure 1 Aerial photograph of the St Marys Property

JJOBSW3217287\REGIONAL PARK VALIDATION REPORT 43217494\CMP\CMP_REGIONAL PARK.DOC\7-NOV-06 m
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Because the Property straddled the boundary between two local government areas (Blacktown and
Penrith), the NSW Government decided that a regional environmental plan should be prepared for the
Property. Technical investigations into the environmental values and development capability of the land
were commenced in 1994, and the Regional Environmental Plan for St Marys (Sydney Regional
Environmental Plan No. 30 (SREP 30)) was gazetted in January, 2001. SREP 30 zoned the land for a
combination of “urban”, “employment”, “regional open space” and “regional park” uses.

A package of documents was prepared to guide and control development, comprising SREP 30 (maps and
a written instrument) and an Environmental Planning Strategy (EPS) which set out performance
objectives and strategies to address key aspects associated with the Property, including conservation,
cultural heritage, water and soils, transport, urban form, energy and waste, human services, employment
and land contamination.

In December 2002, a Deed of Agreement was entered into between the landowner and developer of the
land (a Joint Venture comprising ComLand and Lend Lease Development) and the NSW Government
setting out the developer’s and State Government’s responsibilities in providing services and
infrastructure.

SREP 30 identified six development “precincts” known as the Western Precinct, Central Precinct, North
and South Dunheved Precincts, Ropes Creek Precinct and Eastern Precinct. ‘

SREP 30 requires that a Precinct Plan be adopted by Council prior to any development taking place.

Planning for each precinct is required to address all of the issues in SREP 30 and the EPS, including
preparation of management plans for a range of key issues.

In March 2002, the Commonwealth Government advised that those areas of the Property listed on the
Register of the National Estate should be excluded from urban development and be vested in the NSW
National Parks and Wildlife Service (NPWS) as a Regional Park. This had the effect of changing the
boundaries of the areas to be set aside for conservation. The amended Eastern Regional Park precinct is
shown in the following figure.

On 16 June 2003, the NSW Minister for Planning declared the Eastern Precinct a Release Area, paving
the way for the preparation of a Precinct Plan for this area.

In addition, the NSW Environment Protection Authority (now incorporated within the Department of
Environment and Conservation (DEC)) has provided advice to Site Auditors that “auditors should be able
to rely on expert opinion [Department of Defence Unexploded Ordnance panel personnel] fo_form a view
about site suitability [with respect to ordnance]”.

Accordingly, this Eastern Regional Park Contamination Management Plan (ERPCMP) has been prepared
for the Eastern Regional Park to take account of current site knowledge and DEC guidance.

JJOBSW321728TREGIONAL PARK VALIDATION REPORT 43217494\CMPACMP_REGIONAL PARK.DOC\7-NOV-06 m
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Introduction SECTION 1

Figure 2 Eastern Regional Park
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1.2 Introduction to Eastern Regional Park Contamination
Management Plan

The St Marys Eastern Precinct has been the subject of an extensive investigation and remediation
programme which commenced in 1990 with the objective of assessing the extent of contamination and
remediating the site to a standard suitable for a variety of land uses including residential.

The early work was undertaken with the full involvement of the then NSW EPA (now DEC) and later an
independent NSW EPA accredited Site Auditor who has issued Site Audit Statements for the St Marys

property.
The majority of the site has been remediated to a standard which is considered to pose a negligible risk to
the public or the environment with regard to chemical contamination and/or explosive ordnance.

However, due to the extent of vegetative cover and flora protection constraints, not all areas of the
Eastern Regional Park (the Site) could be comprehensively assessed.

This ERPCMP has been prepared after consideration of the conclusions of the Validation Assessment,
Eastern Regional Park, St Marys, NSW (ComLand Limited, August 2006) and earlier remediation and
validation reports for the St Marys site.

1.3  Eastern Regional Park Contamination Management Plan
Objectives '

The objective of this ERPCMP is to provide the Site Manager with a framework for addressing any future
discovery of potential chemical contamination or potentially explosive ordnance so as to make possible a
safe environment for Site staff, visitors to the Eastern Regional Park and workers during development
works within the Eastern Regional Park. It is anticipated implementation of the ERPCMP will be
included within the Site Management hierarchy of park management plans.

Such unexpected finds may occur in areas which may contain remnant materials which were obscured by
the local topography or vegetation, the type of surface cover or were at a depth preventing detection. The
ERPCMP is designed to cater for the exposure of potential contamination as a consequence of bushfire,
land clearing, earthworks or incidental activities or occurrences.

The implementation of the ERPCMP will require the briefing of Site staff and/or sub-contractors engaged
by Site Manager who may uncover potential chemical and/or explosive ordnance contamination.
Figure 3 provides a schematic representation of decisions and actions described in this ERPCMP.

The procedures included in this ERPCMP should be included in the safety induction for all Site staff and
others engaged in intrusive works in the Eastern Regional Park and are relevant to the long-term
operation of the Eastern Regional Park. The provision of advisory information (e.g. signage) for visitors
to the Eastern Regional Park is recommended.

J\JOBSW321728TIREGIONAL PARK VALIDATION REPORT 43217484\CMPICMP_REGIONAL PARK DOCY-NOV-06 URS
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Contamination Manégement Plan

Where potential contamination, possibly outside the scope normal Regional Park waste management
procedures, is uncovered the ERPCMP requires the Site Manager to restrict access to the relevant area of
concern, while the area is assessed and, if necessary, remediated and validated in order that unrestricted

access can be re-established in a safe manner.

Two classes of potential contamination are discussed separately:

e Ordnance; and
¢ Chemical (including potential asbestos containing materialé).

Figure 3 describes the decision steps required in the implementation of the ERPCMP.

21 Potential Explosive Ordnance Materials

Potential ordnance material may be indicated in the field as:
o  Munitions shells;
¢  Flares;
e  Ammunition packaging;
¢  Grenade components; or

e  Metal debris (but excluding scrap metal).

Should potential ordnance material be uncovered current activities will be ceased immediately and the
Site Manager informed. Access to the area should be restricted by means of an appropriate barrier. The
potential ordnance item will not be disturbed in any manner.

The Site Manager will inspect the find to assess whether it is miscellaneous debris, a fragment of
ordnance or potential explosive munitions. Where the Site Manager can positively identify the item as
non-munitions debris or a harmless fragment of debris, the material should be removed from the site and

disposed of appropriately.

Where it is considered to be potential explosive ordnance (hereafter called Munitions), the Site Manager
shall, in accordance with Department of Defence Policy, report the find to the NSW Police.

The NSW Police will implement their procedures regarding potential Munitions finds and will, if
considered safe, remove the item(s) from the site. If appropriate, the Police may seek assistance from the
Department of Defence Regional Explosive Ordnance Services for the identification and safe disposal of

the item(s).
Once the area has been declared safe by the NSW Police or Department of Defence, the Site Manager

may remove access restrictions on the area and normal activities resumed.

Based on the nature of the find, the Site Manager, Department of Defence or the Police may recommend
that a geophysical survey of the surrounding area be undertaken to assess the extent of ordnance

JUOBSW321728\REGIONAL PARK VALIDATION REPORT 43217494\CMP\CMP_REGIONAL PARK.DOC\7-NOV-06 m
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Contamination Management Plan

materials. The Site Manager would commission an appropriately qualified Ordnance Contractor to
conduct the survey. Such surveys are mandatory where the identified explosive ordnance is considered a
Category A' item or more than three readily identifiable Category B? items are found at one location.
Where Category A items are encountered and disposed of, the excavation will also be assessed for
potential chemical contamination by an Environmental Consultant in accordance with 2.2.

Should ordnance contamination be identified that may materially affect the validity or appropriateness of
conclusions in the relevant Site Audit Statement, the Site Auditor shall be informed.

The Ordnance Contractor will prepare a report on the investigations undertaken, the remediation works
undertaken and the validation surveys completed. Subject, if required by the Site Auditor, to review of the
Ordnance Contractor’s report by an independent ordnance expert (Ordnance Consultant), being a member
of the Department of Defence UXO Panel (DUXOP), the access restrictions on the area can be removed
and normal activities resumed.

2.2 Potential Chemical Contamination

Potential chemical contamination may be indicated in the field by:

o Potentially asbestos containing sheeting, fragments or insulation materials;
e Discoloured or odorous soils; or

e  The presences of other foreign materials, such as drums, waste dumps or other rubble which
could be a source of contamination.

Should suspected asbestos waste be identified activities will cease immediately and the Site Manager will
be informed. Access to the area should be restricted by means of an appropriate barrier. The Site Manager
shall engage an appropriately licensed asbestos contractor to remove the asbestos waste and dispose of it
in accordance with NSW legislation.

Should the Site Manager consider material identified in the Eastern Regional Park to potentially be
chemical contamination and outside the scope of Eastern Regional Park waste management procedures, a
suitably qualified Environmental Consultant will be engaged. The Environmental Consultant will be
responsible for assessing the findings, and, where appropriate, taking samples to characterise and
delineate the extent of the potential contamination, defining appropriate remedial actions and reporting on
the assessment and the conclusions of the investigation.

! Category A items An item clearly of a military nature and which might readily be recognized by a member of the public as
such (e.g. in effect complete in appearance as a projectile of 20 mm calibre or greater, hand grenade, mortar, bomb, etc) and
containing explosive filling, but excluding small arms ammunition.

2 Category B items An item clearly of a military nature and which might readily be recognized by a member of the public as
such (e.g. in effect complete in appearance as a projectile of 20 mm calibre or greater, hand grenade, mortar, bomb, etc) and
not containing explosive filling, but excluding small arms ammunition.
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Contamination Management Plan

If considered necessary by the Environmental Consultant, the contamination will be removed for disposal
at a suitably licensed facility in accordance with Environmental Guidelines: Assessment, Classification &
Management of Liquid & Non-liquid Wastes (NSW DEC, 2004). A report on the investigation,

remediation and subsequent validation should be completed by the Environmental Consultant.

Should contamination be identified that may materially affect the validity or appropriateness of
conclusions in the Site Audit Statement (see Attachment A) the Site Auditor shall be informed.

Upon receipt of advice from the Environmental Consultant and, if appropriate, the Site Auditor, that the
area is suitable for Regional Park land use the access restrictions can be removed by the Site Manager.

If the area is determined by the Environmental Consultant to not be contaminated or the analyses meet the
relevant site validation criteria, the Environmental Consultant should notify the Site Manager that the
access restrictions on the area can be lifted and that normal activities may resume. The Environmental
Consultant will prepare a report on the investigation and the conclusions drawn.

2.3 Implementation of the ERPCMP

The ERPCMP shall be implemented by the Site Manager in accordance with the Occupational Health and
Safety Act 2000 and the ultimately the NPWS Visitor Safety Policy made under the National Parks and
Wildlife Act 1974 and associated Management Plans and regulations.
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Summary of Roles and Responsibilities

The key roles and responsibilities with respect to this ERPCMP are as follows:

Site Management and Site sub-
contractors

During Regional Park operations, the role of Site staff and/or Site sub-contractors
is to be vigilant for potential contamination and/or ordnance. Where potential
contamination and/or ordnance is identified, Site staff will restrict access to the
area and inform the Site Manager.

Site Manager

The person appointed by Land Owner as being responsible for Eastern Regional
Park operations. Responsible for the induction of staff and provision of advisory
mformation for visitors, the preliminary assessment of potential contamination and
assessing whether further action is required. The Site Manager is responsible for
assessing the adequacy of access restriction measures and contacting, as
appropriate, the NSW Police and Environmental and/or an Ordnance
Consultants/Contractors.

Once the area is declared free of the contamination, the Site Manager’s role will be
to remove the access restriction and allow normal site activities to resume.

Environmental Consultant

Once called to the site, the Environmental Consultant will be responsible for
assessing the potential chemical find, undertaking necessary sampling and
delineation, developing any necessary remedial scope and validating any
remediation necessary to render the site suitable for Regional Park land use. The
Environmental Consultant may, as appropriate, have expertise in asbestos
assessment or environmental assessment.

Ordnance Contractor

If called to the site, the Ordnance Contractor will be responsible for assessing
potential ordnance finds, undertaking any surveying, sampling and delineation,
developing necessary remedial scopes and validating any remediation necessary to
render the site suitable for Regional Park land use. The Ordnance Contractor shall
complete a report on each area investigated and/or remediated and provide a copy
for review by the Ordnance Consultant.

Ordnance Consultant

Responsible for reviewing the survey and assessment of areas contaminated by
suspected ordnance which is undertaken as a consequence of discovery of suspect
materials. The Ordnance Consultant, who will be independent of the Ordnance
Contractor and be a member of DUXOP, will, when satisfied with information
provided by the Ordnance Contractor, provide Ordnance Clearances which confirm
the site is suitable for Regional Park land use.

Site Auditor

Responsible for reviewing the remediation and assessment of areas contaminated
by chemicals which is undertaken as a consequence of discovery of significant
contamination. The Site Auditor, who will be independent of the Environmental
Consultant and be accredited by the NSW DEC, will, when satisfied by the
information provided and relying on clearance reports provided by the
Environmental and/or Ordnance Consultant(s), if necessary, issue a further Site
Audit Statement which certifies the suitability of the site for the Regional Park land
use.

NSW Police

Responsible for responding to report by Site Manager of potential explosive
ordnance. If appropriate, the NSW Police will seek advice/assistance from
Department of Defence.
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URS Australia Pty Ltd (URS) has prepared this report for the use of Maryland Development Company in
accordance with the usual care and thoroughness of the consulting profession. It is based on generally
accepted practices and standards at the time it was prepared. No other warranty, expressed or implied, is
made as to the professional advice included in this report. It is prepared in accordance with the scope of
work and for the purpose outlined in St Marys Land Limited Order No. 00537 dated 16 February 2006.

The sources of information used by URS are outlined in this report. URS has made no independent
verification of this information beyond the agreed scope of works and URS assumes no responsibility for
any inaccuracies or omissions. No indications were found during our investigations that information

contained provided to URS was false.

This report was prepared between February and October 2006 and is based on the information reviewed
at the time of preparation. URS disclaims responsibility for any changes that may have occurred after this
time.

This report should be read in full. No responsibility is accepted for use of any part of this report in any
other context or for any other purpose or by third parties. This report does not purport to give legal
advice. Legal advice can only be given by qualified legal practitioners.
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Figure 3
Eastern Regional Park
COntammatlon Management Plan - Flowchart
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NSW Site Auditor Scheme
SITE AUDIT STATEMENT  =5is

A site audit statement summarises the findings of a site audit. For full details of the
site auditor's findings, evaluations and conclusions, refer to the associated site audit
report,

This form was approved under the Contaminated Land Management Act 1897 on
21 February 2005. For more information about completing this form, go to Part IV.

PART I: Site audit identification

This site audit is a statutory audit/nen-statutery-audit* within the meaning of the
Contaminated Land Manegement Act 1997.

Site auditor detalls (as accredited under the Confaminated Land Management Act 1987)

Name Brad Eismen Company HLA-Envirosciences Pty Limited

----------------------------------------------------------------------------

Pastcode 2073 ..............
Phone (02) 8484 8999 Fax (02) 8484 8989
Site details
Address Forrester Road, StMarys. .. ... ...

Postcode 2760

--------------------------------------------

under Sydney Regional Environmental Plan (SREP) 30

To the best of my knowledge, the site Is/is not* the subject of a declaration, order, agreement
or notice under the Contaminated Land Management Act 1997 or the Environmentally
Hazardous Chemicals Act 1985.

De nratinm (Yrdar! Ae~ronnsan Notice*-na

=)

* Strike out as appropriate




Site Audit Statement — 2

Site audit commissioned by

------------------------------------------------

--------------------------------------------------------------

.......................

................

Purpose of site audit

B/A. To determine land use suitability (please specify intended use/s])

Information sources for site audit

Consultancy(ies) which conducted the site investigation(s) and/or remediation

--------------------------------------------------------------------------------------

Title(s) of report(s) reviewed

1. ComLand. 2002. Remediation Action Plan for ComLand's Eastern Sector and QEL
Area. September.

2. Comland. 2006. Validation Assessment Eastern Regional Park, Ropes Crossing,
NSW. October.

3. CSG. 2006. Review of UXO Investigation and Remediation Component Validation
Report for Eastern Region Park, Ropes Crossing, St Marys, New South Wales. 13

November.
4. URS. 2006. Eastern Regional Park Contamination Management Plan. Oclober.

5. ComlLand. 2007. Eastern Regional Park Validation Report (BE0S0). 24 January.

* Strike out as appropriate



Site Audit Statement— 3

Other information reviewed (including previous site audit reports and statements relating to
the site)

1.

10.

1n".

12.

13.

14.

18.

16.

ADI. 1997. Validation Report for the Central Sector East of the ADI St Marys
Property.

Comland. 2004. Eastern Precinct Roadways Sampling and Analysis Plan. 29
October.

ComlLand. 2005. Proposed Residential Subdivision Development, Part Eastern
Sector, Zone 6 (1E) — Validation Report. 08 November.

DIPNR. 2004. Report on the Assessment of Development Application No. 03-3988
Pursuant to Section 80 of the Environmental Planning and Assessment Act, 1879 -
Proposal by St Marys Land Limited to Remediate the Eastern Sector of the Former
ADI St Marys Site, Blacktown Local Government Area. July.

EXAT, 2001. Explosive Ordnance Investigation Eastern Sector Works, Site 15 Line
Sampling, ComLand Limited, St Marys. April.

HLA. 1999. Stage 2 Decontamination Audit of ADI St Marys Munitions Factory. 7
June.

HLA. 2001. Auditors Review of Eastern Sector Works, Site 15 Line Spacing. 27 June.

HLA. 2005a. Site Audit Report, Sales Centre and Road 101, Eastern Precinct Stage
1, St Marys, NSW. 1 June.

HLA. 2005b. Site Audit Report, U Shaped Road, Eastern Precinct Stage 1, St Marys,
NSW. 7 June.

HLA. 2005c. Site Audit Report, Proposed Residential Subdivision Development, Part
Eastern Sector and QEL Areas — Zone 7 (1f), St Marys, NSW. 14 September.

HLA. 2006a. Site Audit Report, Proposed Residential Subdivision Development, Part
Eastern Sector — Zone 6 (1e), St Marys, NSW. 9 January.

HLA. 2006b. Site Audit Report, Village Centre and Priority Areas, Eastern Precinct
Stage 2, St Marys, NSW. 6 February.

HLA 2006¢. Site Audit Report, Carpark and Adjécent Road Area, Eastern Precinct
Stage 2, St Marys, NSW. 15 May.

HLA 2006d. Site Audit Report, Eastern Sector Stage 2 Boundary, St Marys, NSW. 13

June.

HLA 2006e. Site Audit Report, Eastern Sector Easement Area, St Marys, NSW. 10
August.

HLA 2006f. Site Audit Report, Stage 1C1 and Builders' Display Village within former
QEL Boundary St Marys, NSW. 11 September.

* Strike aut as appropriate



Site Audit Statement— 4

17. HLA, 2006g. Site Audit Report, Part of Stage 2A and ZBVBuildings and Roads, Ropes
Crossing, NSW. 20 September.

18. HLA. 2006h. Site Audit Report, Eastern Regional Park, Ropes Crossing (St Marys),
NSW. 14 December

19. URS. 2003. St Marys Eastern Precinct Contamination Management Plan. 24 June.

20. URS. 2005. Sampling Action Plan, Roadways and Buildings for the Eastern Precinct,
St Marys NSW. 15 December.

21. WC. 1999. Qualitative Assessment of Risk — ADI| St Marys. 23 March.

Site audit report

------------------------------------------------------------------------------------------------------------------------
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* Strike out as appropriate



Site Audit Statement—5

PART lI: Auditor’s findings

Please complete sither Section A or Section B, not both. (Strike out the irrelevant section.)

- Use Section A where site investigation and/or remediation has been completed and a
conclusion can be drawn on the suitability of land use(s).

Use Section B where the audit is to determine the nature and extent of contamination and/or
the appropriateness of an investigation or remedial action or management plan and/or
whether the site can be made suitable for a specified land use or uses subject to the
successful implementation of a remedial action or management plan.

m certify that, in my opinion, the site is SUITABLE for the following use(s) (tick all
appropriate uses and strike out those not applicable):

B—Secondary-schoet
Mpark, recreational open space, playing field

a8
B—-Other{please-specify)
subject to compliance with the following environmental management plan.

(insert title, date and author of plan) in light of contamination remaining on the
site:

...............................................................................................................................

------------

......................

for_“Park,. recreational open_space, playing. field”, however the report recommended



Site Audit Statement - 6

----------------------------------------------------------------------------------------------------------------------

-----------------------------------------------------------------------------------------------------------------------------------------

------------------------------------------------------------

....................................................................................................................................

..............................................................................................................

----------------------------------------------------------

-----------------------------------------------------------

-----------------------------
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-------------------------------------------------------------------------------------------------------------------------------

............................




Site Audit Statement — 7

......

! For simplicity, this statement uses the term ‘plan’ to refer to both plans and reports.




Site Audit Statement - 8

PART lil: Auditor's declaration

| am accredited as a site auditor by the NSW Environment Protection Authority under the
Contaminated Land Management Act 1997 (Accreditation No. 0102).

1 certify that:

+ | have completed the site audit free of any conflicts of interest as defined in the
Contaminated Land Management Act 1997, and

« with due regard to relevant laws and guidelines, | have examined and am familiar with
the reports and information referred to in Part | of this site audit, and

» on the basis of inquiries | have made of those individuals immediately responsible for
making those reports and obtaining the information referred to in this statement,
those reports and that information are, to the best of my knowledge, true, accurate
and complete, and

o this statement is, to the best of my knowledge, true, accurate and compiete.

| am aware that there are penalties under the Contaminated Land Management Act 1997 for
wilfully making false or misleading statements.

Signeé( é"\\a .......................... Date %'WOQ




Site Audit Statement - 9

PART IV: Explanatory notes

To be complete, a site audit sfatement form must be issued with all four parts.
How to complete this form

Part | identifies the auditor, the site, the purpose of the audit and the information used by the
auditor in making the site audit findings.

Part Il contains the auditor's opinion of the suitability of the site for specified uses or of the
appropriateness of an investigation, or remedial action or management plan which may enable a
particular use. It sets out succinct and definitive information to assist decision-making about the
use(s) of the site or a plan or proposal to manage or remediate the site.

The auditor is to complete either Section A or Section B of Part |1, not both.

In Section A the auditor may conclude that the land is suitable for a specified use(s) OR not
suitable for any beneficial use due to the risk of harm from contamination.

By certifying that the site is suitable, an auditor declares that, at the time of completion of the site
audit, no further remediation or investigation of the site was needed to render the site fit for the
specified use(s). Any condition imposed should be limited 1o implementation of an environmental
management plan to help ensure the site remains safe for the specified use(s). The plan should be
legally enforceable: for example a requirement of a notice under the Contaminaled Land
Management Act 1997 (CLM Act) or a development consent condition issued by a planning
authority. There should also be appropriate public ndtification of the plan, e.g. on a certificate
issued under s.149 of the Environmental Planning and Assessment Act 1979.

Auditors may also include comments which are key observations in light of the audit which are not
directly related to the suitability of the site for the use(s). These observations may cover aspects
relating to the broader environmental context to aid decision-making in relation to the site.

Iin Section B the auditor draws conclusions on the nature and extent of contamination, and/or
suitability of plans relating to the investigation, remediation or management of the land, and/or
whether land can be made suitable for a particular land use or uses upon implementation of a
remedial action or management plan.

By certifying that a site can be made suitable for a use or uses If remediated or managed in
accordance with a specified plan, the auditor declares that, at the time the audit was completed,
there was sufficient information satisfying guidelines made or approved under the CLM Act to
determine that implementation of the plan was feasible and would enable the specified use(s) of
the site in the future.

For a site that can be made suitable, any conditions specified by the auditor in Section B should
be limited to minor modifications or additions to the specified plan. However, if the auditor
considers that further audits of the site (e.g. to validate remediation) are required, the auditor must
note this as a condition in the site audit statement.

Auditors may also include comments which are observations in light of the audit which provide a
more complete understanding of the environmental context to aid decision-making in relation to the
site.

In Part lll the auditor certifies his/her standing as an accredited auditor under the CLM Act and
makes other relevant declarations.

Where to send completed forms

In addition to furnishing a copy of the audit statement to the person(s) who commissioned the site
audit, statutory site audit statements must be sent to:

Department of Environment and Conservation {(NSW)
Contaminated Sites Section

PO Box A290, SYDNEY SOUTH NSW 1232

Fax: (02) 9995 5930

AND
the local council for the land which is the subject of the audit.

DEC 2005/07
February 2005
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Deed of Variation Allens » < Linklaters

EXECUTED and delivered as a Deed in Sydney.

Signed Sealed and Delivered by The
Minister for Planning and Infrastructure
in the presence of: '

Witness Minister for Planning and Infrastructure

Print Name Print Name

Signed Sealed and Delivered for and on
behalf of Roads and Maritime Services in
the presence of:

Witness Signature

Print Name Print Name

Executed as a deed in accordance with
section 127 of the Corporations Act 2001 by
affixing the common seal of St Marys Land
Limited in the presence of:

Director Signature Director/Secretary Signature

Print Name Print Name
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Deed of Variation

Allens > < Linklaters

Executed as a deed in accordance with
section 127 of the Corporations Act 2001 by
affixing the common seal of Lend Lease
Development Pty Limited in the presence
of:

Director Signature Director/Secretary Signature
Print Name Print Name

Executed as a deed in accordance with

section 127 of the Corporations Act 2001 by

affixing the common seal of ComLand

Limited in the presence of:

Director Signature Director/Secretary Signature
Print Name Print Name

Executed as a deed in accordance with
section 127 of the Corporations Act 2001 by
Lend Lease Corporation Limited:

Director Signature

Director/Secretary Signature

Print Name

Print Name
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